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1 Introduction

as they are implemented by compe-

tition authorities

-

-

-

 

1 See Marvão, C., Spagnolo, G., 2015. What do we really know about 

the effectiveness of the current Leniency Policies? – A survey of the 

-

the pros and cons 

for whom

-

Empirical and Experimental evidence, in "The Leniency Religion: 

Anti-Cartel Enforcement in a Contemporary Age", Hart Publi-

shers, September 2015 (Ed. Caron Beaton-Wells and Christopher Tran), 

for an in depth review on the available evidence of the effects of 

leniency policies as they are implemented by competition authori-

ties, and of the experimental evidence of what the effects could be 

if leniency policies were better implemented.

2 See Buccirossi, P., Ciari, L., Duso, T., Spagnolo, G., Vitale, C., 2013. 

Competition Policy and Productivity Growth: an Empirical Assess-

ment. Review of Economics and Statistics, October, 95(4), 1324-

1336.

cmarvao
Highlight

cmarvao
Strikeout

cmarvao
Typewriter
of

cmarvao
Arrow



COMPETITION LAW & POLICY DEBATE | VOLUME 1 | ISSUE 4 |  NOVEMBER 201548

SYMPOSIUM : LENIENCY

2.  Pros and Cons for Competition  
Authorities and the Excessive use  

table 1

3 See Department of Justice, 1993. U.S. corporate leniency program. 

Antitrust Division, U.S. Department of Justice.

Table 1 - Statistics on cartels convictions by the EC, 1998-2014. Note that the number of firms may be different 
from the number of fines, as one firm may be fined for more than 1 cartel, in a given year.

(source: data collected by Marvão (2015), from EC publicly available reports)

Fine

year

Cases

(Cartels)
Cases found by report Also �ned in US

Nb.

Fines

Nb.

Firms
Immunity All LR

Average Leniency Reduction 

(LR)

LP

(excl.

US)

US inv.

1st

%

cases 

*If EU �rst

(% cases)
Nb. %Fine Nb. %Fine All 

if US 

inv. 1st

LP

(excl.US)

1998 4 2 0 50% 0 0% 28 28 0 0% 12 43% 23% n/a 22%

1999 2 0 0 0% 0 0% 14 13 0 0% 2 14% 30% n/a n/a

2000 2 1 0 50% 1 50% 20 20 0 0% 5 25% 34% 34% n/a

2001 10 (17) 1 2 30% 11 65% 76 55 4 5% 61 80% 39% 43% 33%

2002 10 3 3 60% 5+1* 60% 57 55 6 11% 37 65% 37% 54% 49%

2003 5 1 2 60% 4 80% 26 25 3 12% 18 69% 43% 46% 44%

2004 5 2 1 60% 2 40% 25 25 2 8% 15 60% 35% 27% 44%

2005 5 (6) 2 2 80% 2 33% 37 33 3 8% 25 68% 34% 49% 34%

2006 5 4 1 100% 1+2* 60% 47 41 5 11% 17 36% 52% 52% 53%

2007 8 (14) 6 0 75% 1+1* 14% 63 41 8 13% 29 46% 53% 50% 85%

2008 7 4 1 71% 4 57% 39 39 5 13% 14 36% 61% 25% 70%

2009 5 (6) 2 2 80% 2 33% 44 33 5 11% 14 32% 55% 52% 59%

2010 6 4 2 100% 3+1* 67% 73 68 7 10% 38 52% 38% 32% 45%

2011 4 2 2 100% 2 50% 14 14 4 29% 11 79% 57% 50% 69%

2012 4 (8) 3 1 100% 1 13% 63 37 13 21% 30 48% 61% 64% 56%

2013 4 (8) 4 0 100% 0 0% 28 19 8 29% 23 82% 57% n/a 57%

2014 8 5 1 75% 2 25% 53 49 7 13% 26 49% 52% 59% 59%

cmarvao
Typewriter
needED

cmarvao
Highlight

cmarvao
Arrow

cmarvao
Highlight

cmarvao
Strikeout

cmarvao
Arrow



49COMPETITION LAW & POLICY DEBATE | VOLUME 1 | ISSUE 4 |  NOVEMBER 2015

Table 2 - Cartel cases convicted in (at least) the EU and the US, 1998-2014. RO-Repeat Offender, MO-Multiple Offender
(source: data collected by Marvão (2015), from EC publicly available reports)

Fine 
Cartel

US EU
RO / MO LR

Other reduction/
Settlement*

Fine 
Increase

Reason Other Fines
US EU Immunity Recipient Highest LP Reduction

Cases where the same !rm receives immunity in cartels convicted by the EC and US DOJ

1998 2003
Cable 

high-voltage
ABB RO

100%

2001 2003
Organic 

peroxides
Akzo and Crompton (US-only) RO 100% Gravity

2006 2006
Hydrogen 
Peroxide

Degussa RO 50% RO  CAN

1999 2001 Vitamin A Sano�-Aventis MO 100% other CAN,AU,KR

1999 2001 Vitamin E Sano�-Aventis MO 100% other CAN,AU,KR

2004 2006 LCD Samsung MO
16% Gravity

KR, BR
20% other

1998 2003 Sorbates Chisso MO 100% other CAN

2001 2002
Food "avor 
enhancers

ADM (US-only) and Takeda Chemical MO CAN

2001 2002
Graphite, 
Isostatic

GrafTech and UCAR* MO* CAN

2003 2002
Methyl- 

glucamine
Merck MO CAN

1999 2002 Fuel surcharge Lufthansa 15% JP,AU,KR

2002 2005
Rubber  

Chemicals 
Akzo: Solutia-US; Flexys (50%)-EU 40%

2003 2002 DRAMs Micron 10%* 

2001 2003 Marine hose Yokohama Rubber 10%* JP,AU,KR,BR

2001 2005 MCAA Clariant

2001 2002
Compressors, 
refrigeration

Tecumseh BR, NZ

Cases where immunity was granted in both EC and US DOJ cartels (di"erent !rms)

2004 2006 Methacrylates Crompton
Degussa,Röhm,

Para-Chemie
RO

100%

50%  RO

2002 2006
Synthetic 

rubber
Crompton Bayer MO 50%  RO

2004 2007
Polychloro-

prene Rubber
Crompton Bayer MO 50%  RO CAN

2007 2009
Freight for-

warders
---

DHL 
and Exel

MO NZ

2001 2005
Plastic  

Additives
Metallgesellschaft Chemtura MO

1997 2002
Cathode ray 

tubes
not named Samsung MO 10%* CZ

1997 2002 Auction houses Artemis Christies CAN

Firms with Immunity in US and Leniency Reduction in EU

1996 2001 Citric Acid --- Cerestar MO 90%
35% Leader

100% other

1997 2001
Sodium  

Gluconate
Montana and ADM Fujisawa 80%

1997 2001
Graphite 

Electrodes
Carbide/Graphite Showa Denko 70%

150% Gravity
KR

45% other

1995 2000 Lysine ---
Ajinomoto* 

and Daesang**
MO 50% 50% Leader CAN,Mexico

1999 2001 Vitamin B5 ---
F.H.La Roche* 

and BASF**
MO 50%

50%*,35%** Leader
CAN,AU,KR

100% other

1999 2001
Astaxanthin & 
Canthaxanthin

---
F.H.La Roche* 

and BASF**
MO 50%

50%*,35%** Leader
CAN

100% other

1999 2001 Beta Carotene ---
F.H.La Roche* 

and BASF**
MO 50% CAN

1999 2001 Vitamin C ---
F.H.La Roche* 

and BASF**
MO 50%

50%*,35%** Leader
CAN,AU,KR

100% other

2003 2008
Nitrile Synthe 

tic Rubber
Crompton and DESC Bayer RO 30% 50% Leader CAN

1998 2004
Choline 
chloride

Mitsui
AKZO 

and UCB
RO 30% 55% 29% RO(UCB) CAN

1999 2001 Vitamin B2 Sano�-Aventis
F.H.La Roche 
and BASF**

MO 50%
35%** Leader

CAN
100% other
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table 1

 

table 

1 -

table 2

-

-

Figure 1A - Share of fines imposed on cartel members, in which immunity (100% fine reduction) were granted. 
EC fines, 1998-2014.  (source: data collected by Marvão (2015), from EC publicly available reports)

Figure 1B - Share of fines imposed on cartel members, in which a leniency reduction (1-100% fine reduction) were granted. 
EC fines, 1998-2014.  (source: data collected by Marvão (2015), from EC publicly available reports)
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 on the trend 

table 3

-

-

Figure 2 - Average leniency reduction granted, per year. EC fines, 1998-2014. 
(source: data collected by Marvão (2015), from EC publicly available reports 1998-2014)

Table 3 - EC Fines on the automotive sector (2013 and 2014). In no cases were fine increases imposed.  
(source: data collected by Marvão (2015), from EC publicly available reports)

Case Market
Total "ne
(million)

Nb. cartel
members

Type of 
collusion

Cartel 
duration

Leniency Reduc-
tion

Settlement Reduc-
tion

Other "ne reduc-
tions

39922 

Bearings

Car and truck 

bearings

€ 953 6 Price fixing, 

information 

exchange

7 years JTEKT (100%) JTEKT (10%)

NSK (40%) NSK (10%)

NFC (30%) NFC (10%) NFC (15%*)

SKF (20%) SKF (10%)

Schaeffler (20%) Schaeffler (20%)

NTN (10%) NTN 

(25-50%**)

39801 

Poly-

urethane 

Foam

Foam for 

mattresses, 

sofas and 

car seats

€ 114 4 Price fixing 5 years Vita (100%) Vita (10%) None

Recticel (50%) Recticel (10%)

Eurofoam (50%) Eurofoam (10%)

Carpenter (10%)

39748 

Automotive 

wire 

harnessess

Wire 

harnesses

€ 141 4 Price fixing,

supply 

allocation,

bid-rigging

2 

months 

to 9 

years

Sumitomo (100%) Sumitomo (10%) None

Yazaki (30%,50%) Yazaki (10%)

Furukawa (40%) Furukawa (10%)

SYS (40%, 45%) SYS (10%)

Leoni (20%) Leoni (10%)
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Reduction for limited participation. From the EC report: “NFC participated in the bi-/and trilateral discussions to a much lesser extent than the 

other parties, and it was absent from the multilateral meetings but was aware of the content of some of them.”

Due to the 10% turnover limit. Fine reduced from a range between €100.000.000 and 150.000.000, to €75.490.600.**

*
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-
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-

4 See Motta, M., Polo, M., 2003. Leniency programs and cartel 

prosecution. International Journal of Industrial Organization 21 (3), 

347–379; 

 Spagnolo, G., 2004. Divide et Impera: Optimal Leniency Pro-

grammes. CEPR Discussion Papers 4840; 

 Spagnolo, G., 2008. Leniency and Whistleblowers in Antitrust. In 

P. Buccirossi (Ed.), Handbook of Antitrust Economics. MIT Press, 

Cambridge, MA.

5 Buccirossi, P., Ciari, L., Duso, T., Spagnolo, G., Vitale, C., 2014. Deter-

rence in competition law. The analysis of competition policy and 

sectoral regulation. Ch. In World Scientific [u.a.], pp. 423–454.

-

-

-

-

-

possible role of Screens

-

that per se

-

-

-

6 Kroes, N., 2005. The First Hundred Days. 40th anniversary of the 

Studienvereinigung Kartellrecht 1965-2005, international forum on 

European competition law.

7 See Buccirossi et al. (n 7).
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-

inversely

-

-

-

-

-

-

-

8 See Harrington, J., Chang, M., 2012. Endogenous Antitrust Enforce-

ment in the presence of a Corporate Leniency Program. Working 

paper University of Pennsylvania.

9 See Bageri, V., Katsoulacos, Y., Spagnolo, G., 2013. The distortive 

effects of fines based on revenue. The Economic Journal, 123(572), 

545-557.

10 See Spagnolo (n 5); Harrington, J., 2008. Optimal Corporate Lenien-

cy Programs. Journal of Industrial Economics, vol.56 (2), p215-246; 

Chen, Z., Rey, P., 2013. On the Design of Leniency Programs. The 

-

-

-

-

-

Journal of Law and Economics 56 (4), 917–957
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-

-

-

-

-

-

-

11 Bigoni, M., Fridolfsson, S.-O., Le Coq, C., Spagnolo, G., 2015. Trust, le-

niency and deterrence. Journal of Law, Economics and Organizaton 

(forthcoming); Harrington and Chang (fn 10).

12 See Harrington (2006) and Abrantes-Metz (2013) for surveys of the 

literature on screens.

13 See Harrington, J., 2006. Behavioral Screening and the Detection of 

Cartels. European Competition Law Annual: 2006. pp. 51–68.

14 See Abrantes-Metz, R., 2013, Proactive vs Reactive Anti-Cartel 

Policy: The Role of Empirical Screens. Available at SSRN: http://ssrn.

com/abstract=2284740

-

-

-

continuous, 

supplementary primary data collection by government 

and business

-

-

-

-

-

-

15 See Abrantes-Metz, R., Kraten, M., Metz, A., Seow, G., 2012. LIBOR 

Manipulation? Journal of Banking and Finance, 36, pp. 136–50; first 

draft dated August 4th 2008

16 Oosterkamp, E., Logatcheva, K., van Galen, M., Georgiev, E., 2013. 

Food price monitoring and observatories: an exploration of costs 

and effects. LEI Memorandum 13-058, Project 2273000397, LEI 

Wageningen UR, The Hague.

17 See Harrington, J., 2010. Leniency Programs: Past Experiences and 

Future Challenges. Instituto Milenio SCI.
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-

 

18 See Spagnolo (fn 5).

 Spagnolo’s results show that, in contrast to what happens in Becker 

(1968) and in most of its extensions, there is a finite level of fines 

that allows to completely deter collusion at no cost (in terms of 

inspection probability).

19 See Bigoni et al. (fn 12).

 4.  The Pros and Cons of  

-

-

-

table 

1

table 4

-

table 4

-

-

-

20 Data for EU cartels convicted during 1998-2014, from Marvão, 

C., 2015. The EU Leniency Programme and Recidivism. Review of 

Industrial Organization (forthcoming).

21 See Marvão (fn 21).
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Firm name Nb. Cartels Nb. Cases
Nb. Fine 

Increase for 
RO

Nb. LR
Nb. Fulle 
Leniency

Nb. Other 
reduction

Nb. Fine 
Increase 

leader

Repeat Offenders

Akzo Nobel 9 8 1 7 3

Mitsubishi 5 5 3

Hitachi 5 4 2 3

ABB 4 4 2 2 2 1 1

Degussa AV (Evonik) 4 4 3 4 2

Suminoto Metals 7 3 6 5 6

FMC Corporation/Foret 3 3 1 2

ThyssenKrupp 5 2 2 2 5

Danone 2 2 1 1 1

Brugg 2 2 1

MO with Fine Increase

Arkema France 5 4 3 4 1

Bayer AG 4 4 3 4 2

Shell 3 3 2 1 1 1

ENI 2 2 2

Hoechst 2 2 2 2 1

Outokumpu 2 2 2 2 1

Solvay Pharm 3 2 2 2

BASF AG 9 2 1 9 7

Repsol 2 2 1 2

SAS 2 2 1 1 1

Total 2 2 1 1 1

MO in more than 2 cases

Samsung 6 5 6 2 2

Toshiba 4 4 2

AGC 3 3 3 1

Archer Daniels Midland 3 3 3 1 2

Aventis (Rhone-Poulenc) 5 3 5 3 2

Coats 5 3 3 2

Fuji 3 3 2

SGL Carbon 3 3 3 2 1

41 other MO ≥2 ≥2

19 other MO ≥2 1

421 Single Offenders 1 1

Table 4 - Distribution of firms fined by the EC, 1998-2014, according to the number of cartels they have been convicted for.
(source: data collected by Marvão (2015), from EC publicly available reports)
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-

22 Directive 2014/104/EU on certain rules governing actions for dam-

ages under national law for infringements of the competition law 

provisions of the Member States and of the European Union Text 

with EEA relevance; OJ L 349, 5.12.2014, p. 1–19

23 Principles stated in the judgements of the Court of Justice of 13 Jul. 

2006, joined cases C-295/04 to C-298/04, Manfredi, ECR I-6619; and 

of 20 Sept. 2001, case C-453/99, Courage, ECR I-6297.

24 Judgement, on a reference from the district court of Bonn in 

Germany, of 14 June 2011, Case C-360/09, Pfleiderer. On 30 January 

2012, the German court which had brought the case before the 

ECJ concluded that access to leniency documents should be 

denied.

-

-

-

-

-

-

 that 

-

25 See Buccirossi, P., Marvão, C., Spagnolo, G., 2015. Leniency and 

damages. CEPR Discussion Paper 10682
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-

26 See Spagnolo (n 5) and Bigoni et al. (n 12).

27 UK Civil Procedural Rules, part 31.

28 See Office of Fair Trading, 2007. Private actions in competition law: 

effective redress for consumers and business. Discussion paper, 

April 2007, Ch. OFT916, art.7.18-7.19

Cartel Damage Claims

-

-

-

-

-

29 German Code of Civil Procedure, section 287

30 Wet Collectieve Afwikkeling Massaschade, 2011 and Dutch Civil 

Code art.3:305a, 1994
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Cartel Damage Claims
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5.  Conclusion
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-
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-

-
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-

-
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