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The course

The objective of the course is to provide students with an in-depth and up-to-date knowledge of EU Competition Law and Regulation.

The substantive law (Article 101, Article 102, Article 106, Articles 107 – 109 of the TFEU and the Merger Regulation) in the light of the judgements of the Court of Justice of the European Union will be analysed. The relationship with regulation, even more complex due to the economic and financial crisis, will be discussed.
A distinction will be drawn between the rules addressed to private firms and the rules addressed to Member States, as interconnected instruments for ensuring an equal level playing field for undertakings. In the first part, the course will examine the provisions of EU competition law which apply to undertakings, regarding agreements and concerted practices, abuse of dominant position and mergers; close attention will be devoted to procedure and enforcement. The interplay between competition law and intellectual property law will also be analysed. Subsequently, the duties of the Member States in ensuring competition in the market will be discussed through the examination of the EU rules applicable to public undertakings, services of general economic interest and State aids.
Method

The aim of the course is to provide students not only an understanding of this area of law, but also to raise their ability to subject it to critical legal and economic analysis. Lectures will be carried out with the active participation of students, which will be required to prepare each class in advance: documents (legislation, judgements, doctrine etc.) will be made available through the University website. 

Assessment

Final exam: both written and oral
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	Textbooks (compulsory)
Chalmers D., Davies G., Monti G., European Union Law, text and materials Cambridge, 2014, Chapters on Competition Law, State Aids
Craig P., De Burca, EU Law: text and materials, Oxford University Press, 2015, The State and the Market,
Recommended

Monti G., Ec Competition Law, Cambridge, 2007
Whish R., Bailey D., Competition law, Oxford, 2015
Chalmers D., Davies G., Monti G., European Union Law, Cases and materials, Cambridge, 2010, p. 962-1046

Craig P., De Burca, EU Law: text and materials, Oxford University Press, 2015, p. 1001-1156
Other readings suggested in class


SYLLABUS

(Cases and readings followed by* are not compulsory).

PART I  - Introduction

Lecture 1
Competition and regulation: where does the dichotomy come from
The foundations of EU competition law: the three instruments for the common market 

The evolution of EU competition law and policy

The need for regulation

The result: Deutsche Telekom

PART II – Substantive rules
Lecture 2 

Market definition

Market definition 

Product market - Case 27/76, United Brands
Geographical market

Supply substitutability – Case 6/72 Continental Can vs. Commission

Commission notice on the definition of relevant Market for the purposes of Community competition law

Case study

Case 27/76, United Brands
Case 6/72 Continental Can vs. Commission

Relevant legislation

Lecture 3
Restrictive practices

Art. 101 TUE

Case C-73/95- Viho Europe vs. Commission

Case C-519/04 Meca Medina

Vertical agreements Joined Cases 54 and 58/64 Consten and Grundig vs Commission
Case C-49/92 –Commission vs Anic Partecipazioni Spa*
Case C-3/01 – Commission vs Bayer*
Lecture 4

Abuse of dominant position

Art. 102 TUE
Specific abuses:

Non-pricing practices

Refusal to supply (cases 6/73 and 7/73, Commercial Solvents; C-7/97 Oscar Bronner; C-53/03 Syfait*)

Refusal to licence intellectual property rights (T- 167/08 Microsoft; C-241/91 and 242/91, Magill*; C-418/01, IMS*; T-201/04 Microsoft*)

Tying (Microsoft)

Lecture 5
Abuse of dominant position II

Pricing practices

Exploitative pricing (case 27/76, United Brands)

Rebates: loyalty, quantity and target rebates (T- 219/99, on appeal C-95/04, British Airways*)

Predatory pricing (C-62/86, AKZO; T-340/03, Wanadoo*, T340/03 France Telecom vs Commission)

Guidance on the Commission’s enforcement priorities in applying Article 82 (EC) to abusive exclusionary conduct by dominant undertakings

Lecture 6

Mergers

Horizontal and vertical mergers

Community control of concentrations between undertakings

Regulation 139/2004 

Relevant case-law: 

T-102/96, Gencor (collective dominant position); 

T-342/99, Airtours/First Choice; (non-collusive oligopoly); 

T-5/02, on appeal C-12/03, Tetra Laval (conglomerate mergers); 

T-210/01, GE/Honeywell (vertical mergers and exclusionary effects).

PART III – Procedure and competences

Lecture 7
Procedural profiles

Enforcement of EU competition law

Public enforcement -Regulation 1/2003 -The “Modernisation package”

White Paper on Damages Actions for Breach of the EC antitrust rules –  COM (2008) 165

On competences between National authorities and the Commission

On the European competition network 
On competences between National courts and the ECJ
Materials

Commission Notice on cooperation within the Network of Competition Authorities

(2004/C 101/03)
Lecture 8
Private enforcement - cases C-453/99,  Courage vs. Crehan; C- 295/04 to C-298/04, Manfredi 

PART IV - State Aids

Lecture 9
State aids 
(art. 107 TFEU)

The objective of State aid control

State aid in the form of public service compensation

Cases: State aids-Austria

The legal framework:

rules on procedure: notification (Reg. 659/99 and Commission Regulation 794/2004) and recovery (Commission notice of 25.10.2007);

de minimis aids: Commission Regulation 1998/2006;

block exemption regulations: small and medium enterprises (Commission Regulation 70/2001)*; training aid (Commission Regulation 68/2001)*; employment aid (Commission Regulation 2204/2002)*;

horizontal rules: Community Guidelines on regional aid, research and development and innovation aid, environmental aid, rescue and restructuring aid*;

sector-specific legislation: ex. cinematographic and other audiovisual works, postal services, shipbuilding*
State aids in times of crisis

State aid action plan 2005-2009 (COM (2005) 107)*
Temporary framework for State aid measures to support access to finance in the current financial and economic crisis (Commission communications of 17.12.2008 and 15.12.2009)*
Commission  2009 C 83/01

Commission 2011 C 386/02
PART V – Sectors regulation 

Lecture 10
The origin

Article 106 TFEU

Infringement of Article 102 in conjunction with Article 106(1): 

-
case C-320/91, Corbeau 
Sectors

Lecture 11
A focus on

The liberalization rules for the EU electronic communications and railways 

Directive 91/440
Directive 2009/136/EC and Directive 2009/140/EC

Lecture 12
The interplay between competition and regulation

Two different conception of Antitrust law and policy

A comparative approach: Deutsche Telekom and Trinko

Case study

Europe: Case T271/03

USA: Supreme Court of the United States Verizon-Trinko*
